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INTRODUCTION 

This appeal of the consolidated disciplinary appeals of Officers David Torrez and Jose 

Palomares (collectively “Officers”) arises from a high-speed pursuit that occurred on January 26, 

2010, involving both Officers and ultimately resulted in a collision between Officer Torrez’s 

vehicle and the suspect vehicle.  Despite finding that both Officers lied throughout the 

Department’s investigation of this matter – including in their testimony at the appeal hearing – a 

three-person Hearing Officer Panel (“Panel”) determined that the Officers had not violated RR-

112.2 of the Denver Police Department’s Operations Manual which provides that an officer shall 

not “willfully, intentionally, or knowingly commit a materially deceptive act, including . . . 
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departing from the truth verbally, making a false statement, or intentionally omitting 

information” in the course of an investigation. 

We disagree with the Panel’s conclusion on this point.  After a thorough review of the 

record, we hold that the Officers’ repeated false statements and material omissions throughout 

the course of the Department’s investigation constitute deceptive acts within the meaning of RR-

112.2.  Accordingly, we reverse the decision of the Hearing Officer Panel with respect to its 

finding concerning RR-112.2 and affirm the Manager of Safety’s disciplinary order in this case 

in all respects. 

FACTUAL BACKGROUND 

The Commission adopts the material facts set forth in the Panel’s Findings, Conclusions, 

Decision and Order (“Panel’s Order”).1

On the afternoon of January 26, 2010, the Officers were involved in the high-speed 

pursuit of a stolen Jeep Sport Utility Vehicle (“SUV”).  Denver Police Department policy strictly 

limits the circumstances under which officers may engage in pursuit.  See Panel’s Order at 2 

(quoting Denver Police Department Operations Manual 204.01).  Because of the potential threat 

to public safety arising from police pursuits, pursuits are only permitted when there is an 

imminent threat of death or injury.  Id.  The policy expressly excludes engaging in a pursuit 

arising from auto theft, absent other circumstances justifying pursuit.  Id.  Despite being 

specifically ordered to cease pursuit, the Officers continued to pursue the suspect vehicle through 

residential streets, including a school zone.  Ultimately, Officer Torrez’s vehicle collided with 

   

                                                           
1 The Panel’s Order describes the facts surrounding the motor vehicle pursuit in great detail. See 
Panel’s Order at 3-7, 9-10.  Because the facts material to this decision concern the Officer’s 
behavior during the investigation of this matter, the Commission will only provide a brief 
overview of the motor vehicle pursuit. 
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the SUV and came to rest in the yard of a home located on the northeast corner of Evans and 

Winona streets. 

Throughout the subsequent investigation of this incident, both Officers provided written 

and oral statements that were inconsistent with each other, eyewitness testimony, and the 

physical evidence from the scene of the collision.  See Panel’s Order at 3-7, 9-10.  Both Officers 

denied engaging in pursuit of the SUV – a position flatly rejected by the Panel.  Id. at 9 

(“Contrary to Petitioners’ contention, the Panel finds the two Officers engaged in a pursuit of the 

Jeep SUV.”); see also id. at 10 (“The Panel does not find Officer Palomares[‘s] testimony, that 

he was never engaged in a pursuit, credible.”).  The Panel further rejected Officer Torrez’s 

description of the collision: 

If the Panel were to find Petitioner Torrez’[s] testimony credible, it would have to 
find the suspect Jeep SUV which he had been pursuing, and with which he 
allegedly had lost contact, had, in some unknown manner reached a point on 
Evans Avenue and Wolff Street; had avoided capture; and then proceeded east on 
Evans; and attempted to force a police car into a light pole.  This scenario is not 
credible. 

 
Id. At 10 (emphasis added).   

 After investigation, on March 14, 2011 the Manager of Safety (“Manager” or “City”) 

imposed the following discipline upon the Officers: (1) suspension without pay for 10 days for 

violation of RR-102.01, as it pertains to section 204.01 of the Operations Manual, arising from 

the Officers’ failure to comply with the police pursuit policy and cease the pursuit when ordered; 

(2) suspension without pay for an additional 10 days for violation of RR-117, Disobedience of an 

Order; and (3) termination for violation of RR-112.2, Commission of a Deceptive Act. 

PROCEDURAL HISTORY 

On March 17, 2011 each Officer filed a separate appeal with the Commission contesting 

the Manager’s disciplinary orders.  On March 30, 2011, the City filed a motion to consolidate the 
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two appeals.  On April 12, 2011, the Officers filed a response in opposition.  On April 18, 2011, 

the Chief Hearing Officer in the Torrez appeal ordered consolidation of the two appeals. 

Pursuant to Commission Rule 12 § 4(B), a three person panel conducted a five-day 

hearing on September 13-15, 21 and 28.   

On September 27, 2011 the City filed a brief arguing in favor of the admission of certain 

Global Positioning System (“GPS”) evidence.  On October 10, 2011 the Officers filed a response 

in opposition.  On November 14, 2011, both parties filed written closing arguments and proposed 

findings of fact and conclusions of law. 

On December 29, 2011, the Panel issued its Findings, Conclusions, Decision and Order.  

The Panel did not sustain the asserted violations of RR-112.2, Commission of a Deceptive Act.  

The Panel affirmed the violations of RR-102.1 (as it pertains to OMS 204.1, Police Pursuits) and 

RR-117. 

The City filed a Notice of Appeal with the Commission on January 3, 2012. 

The parties fully briefed the merits of this appeal.  On July 20, 2012 the Commission heard oral 

argument on this appeal.  This decision follows. 

DECISION 
 
A. Basis for Appeal 

 
The Charter of the City and County of Denver (“City Charter”) limits our review of the 

Panel’s Order to certain defined circumstances.  See City Charter § 9.4.15(F); Woods v. City & 

County of Denver, 112 P.3d 1050, 1052 (Colo. App. 2005).  In this case, the City appealed the 

Panel’s Order on two separate grounds: (1) the Panel’s Order involves an erroneous 

interpretation of Departmental or Civil Service rules, and (2) the Panel’s Order involves policy 

considerations that may have effect beyond the case at hand.  City’s Notice of Appeal at 2-3. 
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The Panel’s Order turns upon its interpretation of RR-112.2 of the Denver Police 

Department’s Operations Manual.  In addition, the Order addresses significant policy 

considerations associated with the application of that rule.  Accordingly, we conclude that this 

appeal is properly before the Commission. 

B. Standard of Review 
 
The Charter of the City and County of Denver (“City Charter”) and Commission Rule 12 

address the standard of review for appeals to this Commission.  The Panel’s findings of 

evidentiary fact are binding upon the Commission.  City Charter § 9.4.15(F); Commission Rule 

12 § 11(J)(5).  The Charter expressly states that the Commission may not resolve contested 

issues of fact.  City Charter § 9.4.15(F).  The Commission is not bound by the Panel’s findings of 

ultimate fact, conclusions of law, or mixed findings of law and fact; these findings are subject to 

de novo review.  See Vukovich v. Civil Service Com’n of City and County of Denver, 832 P.2d 

1126, 1128 (Colo. App. 1992) (citing Blaine v. Moffat County School District RE No. 1, 748 

P.2d 1280, 1287 (Colo. 1988)). 

C. Violation of RR-112.2 – Commission of a Deceptive Act 
 

RR-112.2 provides, in its entirety: 

In connection with any investigation or any judicial or administrative proceeding, 
officers shall not willfully, intentionally, or knowingly commit a materially 
deceptive act, including but not limited to departing from the truth verbally, 
making a false report or intentionally omitting information. 
 

Despite its factual determination that the Officers had lied throughout the investigation of this 

matter – including in their testimony before the Panel itself – the Hearing Officer Panel 

determined that the Department had not established the violation of RR-112.2.  Panel’s Order at 

11.  Specifically, the Panel ruled that the City did not establish that the Officers’ false statements 

were made with the required intent, i.e., that the false statements were made willfully, 
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intentionally, or knowingly.  Id. at 12.  In reaching this conclusion, the Panel cites to C.R.S. § 

18-1-501, which sets forth the intent standards for Colorado’s criminal statutes.  However, after 

quoting the relevant section of the statute, the Panel simply concludes, without any substantive 

analysis, that the Department did not establish the required intent.  Id.  We reverse. 

 The Commission determines that the Officers’ false statements and material omissions 

constitute a violation of RR-112.2.  With respect to the mens rea element of the rule, we interpret 

RR-112.2 to mean that knowing or intentional conduct requires the Department to show only that 

the false statement was made with the knowledge that it was false.  In other words, the deceptive 

act must not be innocent or inadvertent.  In this case, there is no evidence that the Officers’ 

repeated misstatements and omissions were simply mistakes or an innocent oversight.  To the 

contrary, the sheer number and significance of the misstatements and omissions, as described at 

length by the Panel, compels the conclusion that these statements were made knowingly and 

intentionally.  Moreover, the Officers themselves engaged in the pursuit; they had direct 

knowledge of all material facts.  They were not mere bystanders who lacked adequate perception 

of the events at issue.  

It is the Commission’s position that honesty and integrity are critical values of the Denver 

Police Department.  The Panel’s findings of evidentiary fact in this case demonstrate that the 

Officers made material misstatements and omissions in the course of the investigation of this 

matter.  On the basis of the Panel’s findings of evidentiary fact, and our interpretation of RR-

112.2, the Commission reverses the Panel’s finding of ultimate fact and holds that the Officers’ 

misstatements and omissions constitute deceptive acts within the meaning of RR-112.2.  

Accordingly, we affirm the Manager of Safety’s determination that the Officers violated RR-

112.2. 



 7 

D. Application of the Colorado Rules of Evidence During Hearings 
 

Although it is not necessary to reach a decision on the merits of this issue, the 

Commission would like to provide the Hearing Officers with general guidance regarding the 

admission of certain evidence during administrative hearings.  In this case, the City sought to 

enter into evidence certain GPS records regarding the location and speed of the Officers’ 

vehicles during the pursuit.  This evidence was part of the Department’s investigation file in this 

case.  The Officers objected and the Panel allowed the admission of the GPS records only for the 

limited purpose of showing that they were part of the Department’s investigation of this incident.  

Panel’s Order at 8.   The Panel based its decision on concerns over the chain of custody of the 

data underlying the records, as well as hearsay considerations.  Id. at 8-9. 

Administrative hearings, such as the type conducted by this Commission’s Hearing 

Officers, are not intended to be full-fledged trials.  As such, the rules of evidence are not, and 

should not be, strictly enforced.  See, e.g., Colo. Citizens for Ethics in Government v. Committee 

for American Dream, 187 P.3d 1207 (Colo. App. 2008) (“Administrative hearings need not 

comply with the strict rules of evidence. . . . The standard to be applied is whether the evidence 

has probative value commonly accepted by reasonable and prudent persons in the conduct of 

their affairs.”) (internal citations omitted); Partridge v. State, 895 P.2d 1183, 1187-88 (Colo. 

App. 1995).  As a general rule, it is important that the Hearing Officers have before them all of 

the evidence considered by the Department in making its disciplinary decisions.  To the extent 

that such evidence is somehow deficient or tainted in some manner, these issues should generally 

go to the weight of the evidence, not its admissibility.  While we decline to address the merits of 

the Panel’s decision in this case regarding the admissibility of the GPS evidence, we simply 
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observe that materials contained in the Department’s investigation file should generally be 

admitted into evidence absent compelling reasons to the contrary. 

CONCLUSION AND FINAL ORDER 
 

For the reasons set forth above, the Panel’s finding of ultimate fact with respect to the 

Officers’ violation of RR-112.2 is reversed.  The Manager of Safety’s Departmental Orders of 

Disciplinary Action in this case are affirmed in all respects. 

 
 

Filed this 11th day of October, 2012. 

FOR THE CIVIL SERVICE COMMISSION 
CITY AND COUNTY OF DENVER 

 
By: Earl E. Peterson 
 Executive Director 
 

 
 


